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BETA TESTING SITE LICENSE AGREEMENT 
 
 

An important part of the PLS-Graph for Windows software (called  the “Product” hereafter) is 
the "Beta" testing at selected SoftModeling customer sites under controlled conditions, prior to 
making the Product available for general use.  By participating in this test program, Licensee 
gains access to the Product before it is widely available, and has the opportunity to provide 
feedback to SoftModeling with suggested changes to the release. The purpose of this 
Agreement is to acknowledge the conditions whereby Licensee will act as a beta test site for the 
Product. 
 
Dr. Wynne W. Chin, doing business as Soft Modeling Inc. (called "SoftModeling" hereafter), 
licenses to (print name of department or college) 
________________________________________________________________________
_______________________________________________ (called "Licensee" hereafter) as 
an official beta test site for PLS-Graph for Windows 3.0 beta version. The Product can only be 
used by authorized members of this site for internal research, production work, and future 
purchase considerations after a non-disclosure form is completed. 
 
SoftModeling authorizes the licensee to make additional copies of PLS-Graph for Windows, 
the PLS-Graph manual, and associated documents for purposes above. 
 
The following conditions will apply to the beta test program for the Product:  
 
 1. The beta test period will begin upon the installation of the Product, and may be 
terminated at any time by either Licensee or by SoftModeling, by providing written notification 
of such intent. 
 
2. The duration of this test period ends on the date when the Product is announced by 
SoftModeling as being commercially generally available ("GA"), or 1 year from acceptance of 
this Agreement, whichever comes later. If the GA release is not completed after 1 year from 
acceptance, the beta test period will automatically be renewed. 
 
3. Licensee agrees not to discuss the details or status of this beta test program, or any 
features delivered as part of the Product with any persons other than SoftModeling 
representatives. All features, schedules, and test results will remain confidential between 
SoftModeling and Licensee, unless both parties agree in writing to waive this restriction.  
 
4. During the beta test period, there may be additional releases of the Product, which will 
be provided to Licensee for installation by Licensee. At the end of the beta test period, 
Licensee will have the option to convert over to the GA release of the Product but shall return 
the beta version and associated documentation to SoftModeling within fifteen (15) days.  
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5. Licensee and SoftModeling will agree on the number of beta testers included in the 
Product beta test program. Each tester must sign a confidentiality and non-disclosure agreement 
form. The Product will not be available to any additional users without the agreement of both 
Licensee and SoftModeling. Licensee will identify a single point of contact for SoftModeling to 
work with during problem characterization and resolution.  
 
6. As a normal part of the beta test program, Licensee agrees to provide timely feedback 
to SoftModeling representatives on the progress of the beta test. This may include bug reports, 
conferences with SoftModeling representatives, and written evaluations of new features included 
in the Product.  
 
7. Licensee agrees to treat the Product in the same manner and with the same care and 
discretion that it treats its own product, which it does not want published, disclosed, divulged, 
or disseminated.  
 
8. LICENSEE RECOGNIZES THAT ALL PRODUCT AND OTHER ITEMS 
PROVIDED TO LICENSEE HEREUNDER ARE DELIVERED "AS IS." LICENSEE 
ASSUMES THE ENTIRE RISK AS TO THE QUALITY AND PERFORMANCE OF 
PRODUCT. NO WARRANTIES ARE GIVEN, WHETHER EXPRESS, IMPLIED, OR 
STATUTORY, INCLUDING, WITHOUT LIMITATION, IMPLIED WARRANTIES OF 
FITNESS FOR PARTICULAR PURPOSE OR  MECHANTABILITY OR ARISING 
FROM A COURSE OF DEALING, USAGE OR TRADE PRACTICE. IN NO EVENT 
WILL SOFTMODELING BE LIABLE FOR ANY SPECIAL, INCIDENTAL, OR 
CONSEQUENTIAL DAMAGES, OR FOR ANY LIABILITY IN TORT, NEGLIGENCE, 
OR ANY OTHER LIABILITY INCURRED BY OR UNDER OR IN CONNECTION 
WITH THIS AGREEMENT. WITHOUT LIMITING THE GENERALITY OF THE 
FOREGOING, SOFTMODELING DOES NOT WARRANT THAT THE USE OF THE 
PRODUCT, OR OF ANY INFORMATION CONTAINED IN OR RELATED TO THE 
PRODUCT, WILL NOT INFRINGE ANY PATENT, COPYRIGHT, OR TRADEMARK 
OF ANY THIRD PERSON, OR THAT THE PRODUCT OR ANY PARTICULAR 
FEATURES OR FUNCTION CONTAINED IN IT WILL EVER BE ANNOUNCED AS A 
GENERALLY COMMERICIALLY AVAILABLE PRODUCT.  
 
 9. Licensee shall not modify, reverse engineer, disassemble, reverse compile, distribute, 
rent, lease, assign or transfer the Product, nor shall Licensee create any derivative works of the 
Product. To the extent that the Product includes run time or other components licensed by 
SoftModeling from third parties, Licensee shall not create any software program that links, 
embeds or makes direct function calls to such components. Licensee shall not copy the Product 
except as reasonably required for backup or archival purposes, and shall include 
SoftModeling's and its licensors' copyright, patent, trademark and other proprietary rights 
notices on all such copies. The Product shall remain the exclusive property of SoftModeling or 
its Licensors, and SoftModeling reserves all rights not expressly granted to Licensee.  
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10. Use, duplication, or disclosure by the U.S. Government is subject to restrictions set 
forth in this License Agreement and in DFARS 227.7202-1(a) and 227.7202-3(a) (1995), 
DFARS  252.227-7013(c)(1)(ii) (Oct 1988), FAR 12.212(a) 1995, FAR 52.227-19, or FAR 
52.227-14, as applicable. Licensee agrees that only rights to the Product set forth in this 
Agreement are provided. The Product is subject to all applicable export laws in accordance 
with the U.S. Export Administration Regulations and Licensee hereby agrees that neither the 
technical data nor the direct product thereof is intended to be shipped, either directly or 
indirectly to any embargoed countries nor used for or in support of any prohibited activities.  
 
11. Upon any termination, Licensee shall cease all use of the Product and promptly return to 
SoftModeling or destroy all copies of the Product (including copies in storage media), 
associated documentation, and all other materials or other confidential information provided by 
SoftModeling or obtained in connection with a beta test. This requirement applies to all copies 
in any form, partial or complete, and whether or not merged into other materials.  
 
12. This Agreement sets forth the entire understanding between the parties with respect to 
the matters set forth herein and supersedes all prior representations, understandings, or 
agreements, whether written or oral, express or implied, with respect to this transaction.  
 
13. This Agreement is governed by the laws of the State of Texas, U.S.A., other than those 
provisions of Texas law governing conflicting of laws 
 
 
 
 IN WITNESS WHEREOF, the parties have duly executed and delivered this 
Agreement on the dates below written. 
 
 
DR. WYNNE W. CHIN    (print name)____________________ 
DOING BUSINESS AS    DOING BUSINESS AS 
SOFTMODELING, INC.    LICENSEE 
 
 
By:       By:      
 
Printed Name:                 Printed Name:                
 
Title:       Title:      
 
Date:       Date:      
 


